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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
August 1, 2017 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Vice-Chairman Rehe called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Vice-Chairman Rehe stated “that this 
meeting is held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice 
been forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the 
bulletin board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Vice-Chairman Rehe invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Robert Duncan, Mark Gaffney, Judith Kracht, Justin Lijo, Michael Rahill, 

Robert Rehe, Phillip Reilly, Ryan Smith, Councilman Richard Schindelar, 
Mayor Michael Francis 

 
ABSENT: Ronald Jobeless, Chairman Alan Gilbert 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  NONE 
 
MINUTES: 
A motion is in order to approve the meeting minutes of July 18, 2017.  

 
Vice-Chairman Rehe entertained a motion for approval of the July 18, 2017 minutes. 

 

Mike Rahill made a motion to Approve the meeting minutes of July 18, 2017. Seconded by Mark 

Gaffney. 

 

Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Rehe, Mayor Francis 
Nays: Absent: Jobeless, Gilbert Abstentions: Reilly, Smith, Councilman Schindelar 
 

A motion is in order to approve the Executive Meeting minutes of July 18, 2017. 

 

Vice-Chairman Rehe entertained a motion for approval of the Executive Session minutes from 

July 18, 2017.  

 

Robert Duncan made a motion to approve the Executive Session meeting minutes of July 18, 

2017. Seconded by Justin Lijo. 

 

Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Rehe, Mayor Francis 
Nays: Absent: Jobeless, Gilbert Abstentions: Reilly, Smith, Councilman Schindelar 
 

APPEAL:  

Eric Schuffenhauer   Block 50606  Lot 2   11 Hilltop Road 

Continued from the July 18, 2017 meeting with notice to the 200’ list. 

Mr. Schuffenhauer is appealing a Notice of Violation received from the Zoning Officer in 

reference to 242-14A. 
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Mr. Haggerty confirmed that there has been no proof of mailing and no application filed.  He 
suggested a motion be in order declare incomplete. 
 
Justin Lijo made a motion to declare the Schuffenhauer appeal incomplete.  Seconded by Mark 
Gaffney. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Rehe, Reilly, Smith 
 
Nays: Absent: Jobeless, Gilbert Abstentions:  Councilman Schindelar, Mayor Francis 
 
WORK SESSION: 
NONE 
 
CONTINUED APPLICATION: 

1. Thomas Sniffen Block 40001 Lots 8.01 and 8.04 175 Stanhope Sparta Road 

Continued from the July 18, 2017 meeting with notice to the 200’ list.  
Mr. Sniffen would like to Amend/Revise an Approved Site Plan for a proposed 1200 sq. ft. 
building addition modification from the previously approved plan for an 858 sq. ft. building 
addition.  The applicant is also requesting variance relief for maximum lot coverage and parking 
requirements. 
 
Tom Sniffen approached the Board, was sworn in by Mr. Haggerty.   
 
Mr. Sniffen explained he had prior approval for a building expansion on the right side of the 
building, and is now proposing the expansion be located on the left side of the building. He 
stated that the change would be less intrusive, and provide a better traffic flow on the property.  
The easement, located in the center between the properties, serves as a driveway for all the 
buildings.  He went on to say that moving the expansion would also move the existing garage 
doors out of the way of the easement, and that there would not be a change in building size as 
to what was already approved.   
 
Mr. Ruschke said he does not see any issues with this change. 
 
Mr. Duncan asked about possibly combining the lots. 
 
Mr. Sniffen said he may want to sell one of the lots in the future, and keeping them separate 
also benefits the town as far as taxes are concerned.   
 
Vice-Chairman Rehe asked if anyone from the public had any questions or concerns, seeing 
none he brought it back to the Board. 
 
Mr. Haggerty said prior to the meeting he spoke with Mr. Sniffen about the possibility of having 
residential use as a caretakers apartment in the building located on lot 8.04. 
 
Mr. Sniffen said that area in question is already set up as an apartment now on the second floor. 
 
Mr. Haggerty asked since Mr. Sniffen has been to the Board a number of times concerning this 
property, would the Board consider retaining jurisdiction allowing him to come back before the 
Board, with notice, for the use variance he would be requesting.  Mr. Haggerty explained the 
Board could vote on the amendment that was noticed for this meeting, and have another vote to 
carry the use variance to the September meeting. 
 
Phillip Reilly made a motion to approve the Sniffen application.  Seconded by Mark Gaffney. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Rehe, Reilly, Smith, Councilman Schindelar, Mayor Francis 
 
Nays: Absent: Jobeless, Gilbert Abstentions:  
 
Mayor Francis made a motion to retain jurisdiction and continue the application to the 
September meeting.  Seconded by Councilman Schindelar. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Rehe, Reilly, Smith, Councilman Schindelar, Mayor Francis 
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Nays: Absent: Jobeless, Gilbert Abstentions:  
 
NEW APPLICATION: 

1. Robert Heintz     Block 31502 Lot 9  26 Oneida Avenue 
The applicant is seeking variances for the addition of a second story including two bedrooms 
and a bathroom.  The house will be used as a primary residence.  The variances being 
requested are 242-38D4 front yard setback, 242-26B&C minimum parking, any variances 
required by the Board. Pre-existing, nonconforming (242-38D1 lot size, 242-38D2 lot width, 242-
38D5 side yard setback, 242-18A structure within 50’ of lake) 
 
Robert Heintz approached the Board, was sworn in by Mr. Haggerty and verified as the property 
owner. 
 
Mr. Heintz explained he would like to add a second story to his home.  He said there would be 
no change to the building footprint, and no change in bedrooms.  Currently the house is 3 
bedrooms. Mr. Heintz is proposing a master bedroom and spare bedroom to be located on the 
second floor.   
 
Mr. Heintz said he is requesting variances for front yard setback, and parking issues. 
 
Mr. Ruschke explained the front yard is less than 4’ and the parking is in the right of way.  He 
verified with Mr. Heintz that there would be no cantilever. 
 
Mr. Heintz spoke about the parking and said that an extension would be a massive undertaking.   
The edge of his driveway drops off about 6’, and would require a substantial amount of dirt to 
correct.  He further stated he has a full size pickup truck there now, and still has a couple of 
feet, so there is room for their parking.  
 
Mr. Heintz further explained the bedrooms by saying the room that has the stairs currently is 
labeled a bedroom because it has a closet.  The house has minimal closet space, so he does 
not want to get rid of the closet, but has no intension of using that room as a bedroom.   
 
Vice-Chairman Rehe verified Mr. Heintz had a letter from the Health Department concerning 
the proposed change. 
 
Vice-Chairman Rehe asked if anyone from the public had any questions or concerns, seeing 
none he brought it back to the Board. 
 
Mark Gaffney made a motion to approve the Heintz application.  Seconded by Mike Rahill. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Rehe, Reilly, Smith, Councilman Schindelar, Mayor Francis 
 
Nays: Absent: Jobeless, Gilbert Abstentions:  
 
Mr. Heintz requested a Waiver of Memorialization. 
 
Mike Rahill made a motion to approve the Waiver of Memorialization request.  Seconded by 
Phillip Reilly. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Rehe, Reilly, Smith, Councilman Schindelar, Mayor Francis 
 
Nays: Absent: Jobeless, Gilbert Abstentions:  

 

2. Robert and Whitney Hagan  Block 70111 Lot 11  320 Lakeside Avenue 

The applicants are seeking variance relief for the construction of a roof overhang that violates 
the permitted side yard setback and encroaches onto the neighboring lot.  Additionally, variance 
relief is sought for an addition to a deck that is within the side yard setback.  The variances 
being requested are 242-38D(5) side yard setback, 242-38E(2) lot coverage, 242-38E(1) 
building footprint, 242-18A structure within 50’ of lake, any variances required by the Land Use 
Board; preexisting nonconforming (242-38D(1) lot size, 242-38D(2) lot width, 242-38D(4) front 
yard setback, 242-28C(1) retaining wall setback, 242-38D(6) rear yard setback).  
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Mr. Haggerty said he spoke with the applicant’s attorney about the notice being too specific in 
listing incorrect setback footage.  He went on to say the attorney asked if the application could 
be carried to the next meeting on August 15th, with notice.  
 
Mr. Haggerty also explained he spoke to the attorney about the encroachment issue with the 
application and the Board cannot grant a variance for anything on someone else’s property; and 
reminded the Board to be mindful of that issue. 
 
Mark Gaffney made a motion to approve the Hagan application be carried to the August 15, 
2017 meeting with proper notice.  Seconded by Phillip Reilly. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Rehe, Reilly, Smith, Councilman Schindelar, Mayor Francis 
 
Nays: Absent: Jobeless, Gilbert Abstentions:  
 

3. Peter Simonson and Diane Medcraft  Block 31603 Lot 5 1 Oneida Avenue 
The applicants are not proposing any changes to the existing condition of the subject property 
(Block 31603 Lots 4 and 5).  The applicants’ home is located on Lot 4.  The existing vinyl 
structures/sheds are located on Lot 5.  The two lots are separated by a right of way which 
provides access to both lots.  The existing vinyl structures are used for storage, and the area 
adjacent to the vinyl structures/sheds is used for parking.  The applicants cannot relocate the 
structures or a parking area on Lot 5 due to the existing conditions/topography of Lot 5.  The 
variances being requested are 242-38(D)4 front yard setback, 242-38(D)5 side yard setback, 
242-14A no use shall be permitted on any lot on which there is no principal building relating to 
said use, 242-B5 no accessory structure in front yard, pre-existing nonconforming 242-38D1 lot 
size and 242-38D lot width. 
 
Mr. Haggerty said that in receiving the application, he struggled with the map and subsequently 
spoke with the applicant’s attorney.  He explained to the attorney that the map presented did not 
adequately show the adjoining property and did not show any improvements or easements 
already in place.  He suggested the attorney produce a better product.  The applicant’s attorney 
said they are in the middle of another matter with an adjoining owner, and would rather the 
application be heard at a later date. 
 
Mr. Ruschke agreed a better survey would be in order. 
 
A brief discussion ensued about what was presented, and what was being requested from the 
Board explaining the need for a new survey. Also discussed was the Right of Way on the 
property, and that would be questioned at the next meeting.  
 
Mayor Francis made a motion to deem the application incomplete, and carry the application 
without notice to the September 19, 2017 meeting.  Seconded by Justin Lijo. 
 
A neighbor of the property spoke up, and was informed by Mr. Haggerty the Board could not 
listen to his comments at this time.  He would need to come back to the September meeting.  
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Rehe, Reilly, Smith, Councilman Schindelar, Mayor Francis 
 
Nays: Absent: Jobeless, Gilbert Abstentions:  
 
ZONING OFFICER REPORT: 
NONE 
 
DISCUSSION: 

1. Resolution #2017-139 
Resolution of the Governing Body of the Borough of Hopatcong Forwarding the River Styx Area 
Redevelopment Plan Prepared by Mott MacDonald Dated May 2017 to the Land Use Board. 
 
Mayor Francis updated the Board by saying Title 40 is the reason for the ‘back and forth’; now 
that the Council reviewed the Land Use Boards recommendation, the next step in the process 
would be for the Land Use Board to make the recommendation to the Council that the 
redevelopment plan is made part of the masterplan.   
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Mr. Haggerty verified that a public hearing would not be needed because this is a 
recommendation.  The recommendation would be treated like any other recommendation for an 
ordinance being consistent with the master plan.   
 
Vice-Chairman Rehe asked if this is a recommendation to proceed, and if we needed a motion 
for that. 
 
Mr. Ruschke spoke about a comment from the draft done in February.  The comment had to 
deal with the reference to worship areas.  He went on to say that in the current draft, there are 
more references to those areas, and that is the only change made in the plan.  
 
Mark Gaffney made a motion to recommend proceeding.  Seconded by Phillip Reilly. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Rehe, Reilly, Smith 
 
Nays: Absent: Jobeless, Gilbert Abstentions: Councilman Schindelar, Mayor Francis 
 
RESOLUTIONS:        Hearing Date 
 

CORRESPONDENCE:  
 
ESCROW REFUND: 
 
BILLS:    

MOTT MC DONALD 
Inv. IV00252321    O’Reilly    $226.20 
Inv. IV00252320    Veman     $354.00 
Inv. IV00252319    Hagan     $283.20 
Inv. IV00252318    Dorwart    $240.00 
Inv. IV00252316    D’Amore    $69.00 
Inv. IV00252315    Byram Bus Inc.   $57.00 
Inv. IV00252314    Two Brothers LLC   $114.00 
Inv. IV00252313    Capo     $57.00 
Inv. IV00252312    IAT Reinsurance   $171.00 
Inv. IV00250831    Atkins     $130.00 
Inv. IV00250832    Khmelynskyi (lot grading)  $114.00 
Inv. IV00252311    Atkins Hopatcong   $2,237.58 
 

DOLAN & DOLAN 
 

NEW JERSEY HERALD 
Inv. 0000142198    Gardner    $6.60 
Inv. 0000142199    Veman     $6.60 
Inv. 0000142195    O’Reilly    $6.60 
Inv. 0000142191    Hesse     $6.30 
Inv. 0000142192    McKeon    $8.10 
 
A motion is in order to approve the bills for the meeting of August 1, 2017. 
 
Councilman Schindelar made a motion to Approve the bills for August 1, 2017. Seconded by 

Mike Rahill. 

 

Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Lijo, Rahill, Rehe, Reilly, Smith, Councilman Schindelar, Mayor Francis 
Nays: Absent: Jobeless, Gilbert Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Vice-Chairman 
Rehe closed the meeting to the public and returned to the regular order of business. 
 

OLD BUSINESS: 
Mayor Francis spoke about the Affordable Housing.  He said they are in the process of setting 
up the next step in the plan by meeting with the Real Estate Committee and our consultant to 
inventory potential properties that may qualify for affordable housing. 
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Mr. Duncan asked about the progress on the Smile project, and was informed by a few 
members of the Board that progress may be slow, but it is moving along. 
 
Mr. Reilly commented on the Patrick’s Pub Parking area progressing  well. 
 
Vice-Chairman Rehe asked Mr. Ruschke about an approved application for a garage on Maxim 
Drive.  Vice-Chairman Rehe is concerned because the work being done does not look like 
what was approved. 
 
Mr. Ruschke said he is aware of that situation and is following up with the applicants’ engineer 
as to the consistency of what was approved.   
 
NEW BUSINESS:  
NONE 
 
ADJOURNMENT: Vice-Chairman Rehe requested a motion to adjourn the meeting at 8:02pm. 
 
Motion by:  Justin Lijo  Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 

 

 

 


